OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable J. B. Banks
County Judge

Parker County
Weatherford, Texas

Dear 3ir:

Your request for an

in part:

§\ ttorney, which

1

*We nov have eAactlng Count
last year ve dct d tQ Cr

Statutes of T xaa At qnnlt of Mr. Borden,
vho vas our ¢ Attor ch:nsod the name
to Criminal DPistplet Atto ////

ve d the name of the County
1 District Attorney of Parker
ssioners Court of Parker

pojat a County Attorney or Criminal
to £ill out Mr. Borden's unex-
Commissioners Gourt is now in
session am writing this letter at the re-
queat of the Court in the absence of a County At~
torney through vhom we can meet this question,
I might astate here that Parker County has alvays
desigrnated its Attorney as the County Attorney,
but he has alvays handled the duties of a District
Attorney, 68 We are not in any District Attorney's
District."

NO COMMUMNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL ©FINIQN UNLESS AFPROVED BY THE ATTORNEY GENERAL CR FIR5T ASS5ISTANT
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We¢ held in owr Opinia No. 0-3636, a copy of which
is enclosed herewith, that a change in the title of county at-
torney to that of criminal distriot attorney under Senate Bill
312, Acts of the 47th Legislature, does not change the povers,
duties and functions of the offiocer,

Senate Bill 312, 47th legislature of Texas, provides
that the county attorney of any county in this 3tate not em~
braced in or constituting either a criminal distrioct attorney's
district or a district attorney's district and vwherein the duty
of representing the State in all oriminal matters arising in
such county devolves upon the county attornsy of such county,
might petition the commissioners' court to designate the office
of county attorney as the office of criminal district attorney
of such county. It specifically provides that a change in tha
name of the office shall not operate so as to ", . . alter or
affect either the rights, duties, or emoluments of such office
or the incumbent thereof, . ., ."

Section 2 of the Act reads:

“INTERT OF ACT. It is not the intention of
this Act to create any office of District Attorney
or any other Constitutionel office; but it is the
intention of this Act merely to &uthorize a change
in the name of and eggellatian of the office of
County Attorney and the incumbent thereof in cer-
tain counties, without otherwise changing or 4f-
fecting the rights, duties or emolumenta either of
such office or the incumbent thereof.®

Article 2355, Vernon's Annotated Civil Statutes, reads:

“"The Court shall have power to fill vacanocies
in the office of: County Judge, County Clerk, Sher-
iff, County Attorney, County Treasurer, County Swer-
veyor, County Hide Inspector, Assessor of Taxes,
Collector of Taxes, Justlces of the Peace, Con-
stables, sand County Superintendent of Public¢ In-
striction. Such vacancies shall be filled by a
majority vote of the menmbers of ssid Court, pre-
sent and voting, and the person chosen uhlil hold
office until the next general eleotion."”
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It is our opinion that the vacancy in the office of
criminal district attorney should be filled by action of the
commissloners' court, ecting pursusnt to Article 2355, supra.
Very truly yours
ATTORNEY GENERAL OF TRXAS
By Q éz“"“" ’: G
lloyd Armstrong
Assistant
LA:db
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